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SPA #310

CHAIRMAN SPERANZA:  So I'm going to call the

meeting to order, Planning Board, Saturday,

July 1, 2023.  The time is 11:21 a.m., and we had

two items on the agenda today, Special Permit

Application Number 310: Palms Ocean Beach --

MR. GRAY:  You want to take attendance

first?

CHAIRMAN SPERANZA:  Yeah, I will after this.

MR. GRAY:  Okay.

CHAIRMAN SPERANZA:  -- LLC, Palms Hotel

Ocean Beach, 932-934 Bay Walk, Ocean Beach, New

York.  Special use permit for change of

ownership/site plan review at 932-934 Bay Walk,

Ocean Beach, New York, §164-32 uses permitted by

special permit, §164-36 site plan review.

The applicant has asked for an adjournment

because he, they, I should say, need more time

to prepare their documentation for the Planning

Board to review.  So I'm going to make a motion

to adjourn the hearing on Special Permit

Application Number 310 until a date to be

determined.  

Do I have a second?

ALTERNATE MEMBER RAGUSA:  Second.  

CHAIRMAN SPERANZA:  Gina Ragusa seconds.
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All in favor?

ALL MEMEBRS:  Aye.

CHAIRMAN SPERANZA:  Okay.  

The second item on the agenda is Special

Permit Application Number 314: Maguire's, 1-5

Bungalow Walk, Ocean Beach, New York, to

consider special use permit change of

ownership/site plan review of 1-5 Bungalow Walk,

Ocean Beach, New York, §164-36 site plan review.

All interested persons are welcome to attend.

Okay.  Want to take a role call?  Ken, take

a role call, please?

MR. GRAY:  David Silver?

ALTERNATE MEMBER SILVER:  Here.  

MR. GRAY:  Joe Speranza?

CHAIRMAN SPERANZA:  Here.

MR. GRAY:  Joel Silverberg?

MEMBER SILVERBERG:  Here.

MR. GRAY:  Gina Ragusa?

ALTERNATE MEMBER RAGUSA:  Here.  

MR. GRAY:  And David Lieber.  Couldn't

recognize you with the mask, sorry.

ALTERNATE MEMBER LIEBER:  Here.

MR. GRAY:  Thank you.

CHAIRMAN SPERANZA:  Okay.  And also
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Constantine Karalis is here by Zoom.  He just

said "here" and Judy Steinman?  Judy, are you

there?

(No verbal response given.)

Not hearing you, Judy.

MR. ARMENT:  She's muted.

CHAIRMAN SPERANZA:  She's muted.  Okay.

Judy, can you unmute and say "here"?

(No verbal response given.)

I guess not, but you can see that she's

logged in?  

MR. ARMENT:  Yes.

CHAIRMAN SPERANZA:  Okay.  Let the record

show that Judy Steinman is logged in and

considered here.

Now I'm going to now appoint -- 

MEMBER STEINMAN:  I'm here.  Can you hear me

now?

CHAIRMAN SPERANZA:  Yes.  Thank you, Judy.

MEMBER STEINMAN:  Thank you, Joe.

BUILDING INSPECTOR MANDARINO:  I'm here.

CHAIRMAN SPERANZA:  Oh, Mike Mandarino is

also here, so that's the end of the role call.

I'm now going to appoint several alternates

to vote in addition to the present regular
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members.  Those being Constantine Karalis and

Craig Sherman.  They are alternates, but they

will vote as regular members today.

The applicant I can see sitting there.

Mr. Betz, you're here.  Would you like to make

your presentation, please?

MR. BETZ:  Sure. 

MR. GRAY:  Mr. Betz, may I ask, we did

receive a letter from a Matthew Leone, an

attorney.  Is he representing the corporation

today, or is he not participating?

MR. BETZ:  He is representing the

corporation today.  I asked Marco here if this is

being recorded and he said yes and Matthew is

going to ask for a transcript of the meeting.

MR. GRAY:  Okay.  Fair enough, but he's not

here and he's not -- 

MR. BETZ:  He's not in the building today.

MR. GRAY:  Okay.  I just wanted to make

sure.  Thank you.

CHAIRMAN SPERANZA:  You mentioned a letter.

MR. GRAY:  I did.

CHAIRMAN SPERANZA:  Okay.  You didn't say

what it said.

MR. GRAY:  I didn't.  You want me to?  
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CHAIRMAN SPERANZA:  Yes.

MR. GRAY:  Okay.  The Chairman of the

Planning Board is in receipt of a letter from

Matthew Leone, attorney-at-law, dated June 28,

2023.  And I'll just read it.  This is concerning

this special permit application.  

"Dear Chairman Speranza:

I am writing on behalf of Beck Epstein

(phonetic) d/b/a Maguire's Bayfront Restaurant

in connection with meeting scheduled for July 1,

2023, during which the Planning Board will

consider my clients' application for a special

use permit to allow chairs and tables in two

outdoor sections adjacent to the restaurant on

Bungalow Walk.  In anticipation of the meeting,

my clients, James Betz and Andrew Becker are

requesting that you recuse yourself from hearing

this application.  My clients are concerned that

a conflict of interest may exist due to the

proximity in which you live to the restaurant

and the involvement in prior litigation with the

restaurant.  

Thank you for considering this request.      

Very truly yours,

Signed Matthew Leone"
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CHAIRMAN SPERANZA:  Okay.  Notwithstanding

the fact that I don't feel that I have a conflict

with the application as stated in Mr. Leone's

letter, I am going to recuse myself from this

hearing today, and in my stead I am appointing

Craig Sherman to chair the balance of the

meeting.  So, Craig, please come up and take my

seat.

MR. GRAY:  Mr. Sherman is an alternate

member of the Board and you are appointing him to

be a voting member today and act as acting chair;

is that correct?

CHAIRMAN SPERANZA:  That's correct.

Let the record show that I have vacated the

dais, and I'm headed to the audience.

MR. GRAY:  So can we have a confirmation as

to who the voting members will be today?  Because

I know we have --

ALTERNATE MEMBER RAGUSA:  Yeah, could you

confirm, please?

MR. GRAY:  So we have Craig Sherman, David

Silver, Joel Silverberg.  

MEMBER SILVERBERG:  Here.

MR. GRAY:  Is that who will be voting?

Because we also have Judy Steinman on the call, I
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believe, and Constantine Karalis.  So who will be

the five voting members is what I'm trying to

confirm.  

CHAIRMAN SHERMAN:  The five that are

present.

MR. GRAY:  The five that are present?  

CHAIRMAN SHERMAN:  Yeah.  That makes it

easier.

MR. GRAY:  Okay.  Thank you.

ALTERNATE MEMBER RAGUSA:  So did you confirm

that everyone on the dais is voting?  

CHAIRMAN SHERMAN:  Correct.

ALTERNATE MEMBER RAGUSA:  Thank you.

CHAIRMAN SHERMAN:  Are we okay to hear them?

MR. GRAY:  Yes.  So now we have the vote.

Craig Sherman will be the acting chair of today's

meeting and be a voting member.  David Silver

will be a voting member.  Joel Silverberg, Gina

Ragusa, and David Lieber, those are the five

members who are present.  So you can go forward

with the presentation.

CHAIRMAN SHERMAN:  Correct.

MEMBER STEINMAN:  I am present.  I am a

member, not an alternate member.

ALTERNATE MEMBER RAGUSA:  I'll step down.
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CLERK ADRION:  Constantine is on too.  He's

also -- 

CHAIRMAN SPERANZA:  If I could, before I

officially recuse, the voting members are Craig,

Joel, Constantine, and Judy.

MR. BETZ:  Do I get to choose which members?

MR. GRAY:  No, no.  Judy makes a good point

and, Judy, I do apologize.  So the standing

members of Constantine Karalis and Judy Steinman

will be voting members and then we have Joel

Silverberg, David Silver, and then Alternate

Member Craig Sherman will be chairing the meeting

so those are the five.  Thank you, Judy, I

apologize.  

MEMBER STEINMAN:  Okay.

CHAIRMAN SHERMAN:  Whenever you're ready,

proceed with your presentation.

MR. BETZ:  So everybody knows where this is.

Everybody's been walking around town, so it's no

secret where it is or what existed during the

COVID time, 2020, 2021, and part of 2022.  It was

taken away last year.  We took the tables away.  

Over the course of the last winter, I hired

a liquor attorney.  We got the space legal

according to the New York State Liquor
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Authority.  We're talking about five tables

here, three dining tables, two tables with

Adirondack chairs around them, four Adirondack

chairs each.

Put them up this spring thinking I had the

legal authority to do so.  I was told to take

them away by the Village of Ocean Beach.  We

complied, and now I am before the Planning Board

to present my case why they should be able to

stay.

First off, they're within my property line.  

Second off, they are within the setbacks of

said property line.  In fact, my tables are

probably further away from the street than the

mayor's tables are on his deck when it comes

right down to it.

Third off, it's not changing the physical

structure of the building in any way.  It's

already built.  It's already there.  Everybody

knows what it looks like, and we've gotten a lot

of positive feedback about it.

The tables are wonderful for us because I

don't know if everybody has seen it or not, but

everybody thinks they can take their dog to

dinner and to lunch, okay?  Everybody.  New York
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State made this, New York City made this legal,

so now, all the people coming out, I got Great

Danes coming on my deck, okay?  Sure I could

refuse the business.  Do I want to?  No, I'm a

summertime business.  I'm only open two months a

year when it really comes down to it, July and

August.  That's it.  That's the time to make the

money, Okay?  So by saying no to these people,

I'm saying no to my business, and I'm not

willing to do that.  Does it cause a safety

hazard with dogs on my deck?  Yeah.  Does it

cause people being disgusted because they're

sitting next to a dog?  Probably so.

The other reason it's nice to have those

tables is families with children love those

tables.  It's right next to the children's

playground, as we all know.  I don't know how

many mothers and fathers say, "Where are those

tables out there?  We love those tables." 

Again, revenue source, people like the

tables.  They have not, I checked with the

Village of Ocean Beach and the police chief,

there has not been one complaint about the

tables in all the time we've had them.  Not one.

Not one.  And the Village of Ocean Beach,
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they're saying -- I heard this is the reason --

it's going to set a precedent.  Let's talk about

the precedent, okay?  

There's an establishment right to my right,

to your left, Chairman, people, with tables

right up to their property line that did not

take away any COVID seating at all.  They also

have tables going all the way out on the dock.

Now, again, it's his property, okay?  And he's

apparently allowed to do whatever he wants with

his property, but Maguire's Bayfront Restaurant

has to do something different.  Let's talk more

about precedent.  

Housers, behind Housers, 20 years ago,

there was nothing back there.  Housers Hideaway

has built a huge deck back for dining and

Housers bar has the whole outside space, which

they never used before 20 years ago.  Now that

whole thing is a big, open drinking

establishment back behind Housers.  And you know

what?  Terrific.  I'm happy for these

establishments.  I really am.  I think that's

what Ocean Beach, the commercial district, okay?

Summertime, you want to be outside, okay?  This

view right here is beautiful, right?  But we're
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in AC right now.  I don't have AC in my

building.

The tables outside will create another

space for people to be outside where they want

to be.  Am I increasing my seating capacity?

No.  The people who are going to sit out there,

are just going to -- people don't want to sit

inside at Maguire's.  We have the most beautiful

inside dining room on the beach, in my opinion,

but people don't want to sit there.  They want

to sit outside.  By having these tables, it

gives them another opportunity to sit down

outside.

Let's go back to precedent.  Bocce Beach,

the whole configuration of that building

changed.  There was four block apartments in

front of Bocce Beach on Bay Walk.  Okay?  Those

are gone now and now that whole restaurant is

restaurant and deck where the four blocks were.

So the precedent has been set there.  The

precedent has been set at Housers.  The

precedent, I don't know if that's even legal up

there, but maybe he doesn't care about

precedent.  Okay?

Let's talk about Maguire's.  Took me seven
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years to build, everybody knows, my little deck

off of the bar area right there.  Seven years

before this Planning Board and the Village of

Ocean Beach to build that deck.  Seven years it

took me to do that.  And why?  Because I got

blockaded by this Planning Board and the Village

trustees who couldn't vote on it and has there

been one complaint about that deck?  No.  Was

the precedent set then?  Again, yes.  So if

we're talking about precedent, precedent should

be by a case by case basis, which it has been

through the years with this Village.  It's

already been set.  The precedent has already

been set, so to talk about precedent is a

ridiculous, ridiculous argument.  Okay?  

Just want that to sink in.

Already have the permit for the SLA.  Two

areas are in the property within the

(inaudible).  Everybody has seen the

configuration of the tables already.  It's not

going to change.  Okay? 

Uh, I think that's all of my presentation.

Thank you for listening.

CHAIRMAN SHERMAN:  Thanks, Jim.  

As much as we can all appreciate that
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there's no complaints.  As much as we can

appreciate the fact that that's a beautiful

setting out there, unfortunately, per the

statute 164-33 under the General Management Plan

of the Fire Island National Seashore and the

objectives of the Village of Ocean Beach,

unfortunately, it's illegal.

MR. BETZ:  In what way?  Can you describe

that for me, please?

CHAIRMAN SHERMAN:  According to the statute,

there can be no change to an existing eating

establishment off of its filed plan.  So your

filed plan with this Board consists of a

flowerbed, essentially, where that seating area

is now and that's what was approved for use.  To

alter that plan to allow for a seating area does

not fit into this statute.  It's not allowed.

It's illegal.

MR. GRAY:  Would you like me to read the

statute?  

CHAIRMAN SHERMAN:  That would be great, Ken.

Thank you.

MR. GRAY:  So Village Code Section 164-33 

prohibited uses in the commercial district:

"Consistent with the General Management
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Plan of Fire Island National Seashore and the

objectives of the Village of Ocean Beach,

buildings or land hereafter may not be altered,

changed, expanded, converted, constructed, or

used for any of the following purposes." 

Subsection E says, "Restaurants and eating

and/or drinking establishments, whether counter

service, carry-out, or fast food or other

businesses designed to serve food and/or drink

inside of the structure, outside, or both inside

and outside the structure and whether or not

serving alcoholic beverages for on-premises

consumption."

So may I point something else out also?

CHAIRMAN SHERMAN:  Please.

MR. GRAY:  So I'm going to have this marked

into evidence, I guess, as part of the record.

There's a State Liquor Authority Handbook for

Retail Licenses and this is distributed by the

Commission of Alcohol and Beverage Control and

the State Liquor Authority.  It's dated May,

2022.  It's a -- looks like a 23-page handbook.

I just want to point this out.  It has a section

called Local Regulations.

"If you are an on-premises licensee, the
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State Liquor Authority expects you to comply

with all local and state laws and regulations 

governing the operation of your business.  This

includes health, fire, and building codes.  If

you are in violation of state or local law or

regulation, you could face disciplinary action

by the State Liquor Authority as well as an

agency that enforces that particular provision."  

So I want to make that part of the record.

I'm sure Mr. Leone has advised you of this

authorization.  

I want to say one more thing.

I do recognize that when you file your plan

with the State Liquor Authority, you're allowed

to serve alcohol within the plan that's on file

and approved by the State Liquor Authority.  My

understanding is, based on the documents

forwarded to me, that you did make an

appropriate application with the State Liquor

Authority to expand that to include this

particular area and that was approved by the

State Liquor Authority.  Nobody is disputing

that.  The issue is whether or not you are

currently, or your application will comply with

the Village Code.  So although the State has
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approved the plan, it's not in compliance with

the local zoning regulation is, I believe, what

Craig has been saying.

CHAIRMAN SHERMAN:  Exactly.

MR. GRAY:  With that said, I have nothing

further.  

CHAIRMAN SHERMAN:  I think that we should

just take a vote to reject the special permit

application.  

MR. ARMENT:  Before you do that, are you

taking any public comments on this?

CHAIRMAN SHERMAN:  Absolutely.

MR. ARMENT:  Hi, Marco Arment.  To whatever

degree possible, I'm speaking as a private

citizen and not as a trustee of this Village at

this moment.  Whatever that's worth.

MS. STEINMAN:  Who's speaking?  

MR. ARMENT:  Marco Arment.  Hi, Judy.  

MEMBER STEINMAN:  Hi there.

MR. ARMENT:  As a citizen of this Village, I

think we need to encourage businesses and help

them thrive that are being good citizens of the

Village.  If you impose restrictions on

businesses that make it harder for them to make

money, which is already difficult out here, what
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you're gonna have more of is the most profitable

businesses in town, which tend to be high volume

drinking establishments.  Those tend to cause

issues that residents don't want, and, so if you

make it difficult for good citizens of the

Village to offer an elevated experience, like

what Maguire's offers, we're going to have a hard

time retaining those businesses and we'll have an

easier time retaining those that we don't want.  

The tables there in question for here are

not a theoretical.  We know exactly what

happened when these tables were there because

they were there for a year and a half or two

years, whatever it was and they were great.  As

both a resident of the Village and as a customer

of many of the businesses in town, I loved those

tables.  As somebody who has sat there with my

kid on the playground and wanted more tables

that could see the playground.  There's huge

demand for that, and it's all seemingly

additive.  There seems to be no downside to this

demand.  

So for the particular applicant in

question, I see no reason why we should have any

problem with this.  
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Now, as long as it's in their setbacks and

as long as they're following rules everyone else

is allowed to do with their property, and, to my

understanding, that's what the applicant said

that's what they're doing.  This seems like a

clear win for everyone for the Village.  

Now, regarding the particular Seashore law

that you're citing here, that's up to you

whether that applies.  I'm not an expert on that

law; you are.  But I would consider that my

understanding of how it was read is that the

expansion of buildings and land for the cited

purposes is not permitted.  I would question

whether adding tables to a part of land that was

already land for this but it's not expanding the

land area of the plot and it's not expanding the

structure, so I would question whether that

might apply.  

Anyway, that concludes any comment.  Thank

you.  

CHAIRMAN SHERMAN:  Thank you.

ALTERNATE MEMBER SILVER:  Craig?  

CHAIRMAN SHERMAN:  Go ahead.  

ALTERNATE MEMBER SILVER:  I'm bothered by

the statement about the precedents.  It seems --
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MS. STEINMAN:  Who is speaking?  

ALTERNATE MEMBER SILVER:  David Silver.

MEMBER STEINMAN:  Hey, David.

ALTERNATE MEMBER SILVER:  Are you talking to

me?

MEMBER STEINMAN:  Yeah, I just said hi.

ALTERNATE MEMBER SILVER:  Oh, hi.

I heard the statements about the precedents

that have been set.  I have been here to watch

them going up, especially the Housers and the

back deck.  All of the things that were brought

up that shouldn't have been done.  Other

restaurants doing things that shouldn't be done.

Precedents have been set already in that regard.

The law has been in affect.  I'm not a legal

mind, so I don't know how strong that law is,

but it was set when the other things were being

done as well.  So I don't know if we are in a

position to say, oh, you can do it and you

can't.  Don't worry about the past and that it's

been done.  So my point is there is something to

look at when you talk about precedents being

set.

CHAIRMAN SHERMAN:  Agreed.  So just to make

a point to this.  I don't think that there are
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many people who disagree with your description or

Marco's description of how pleasant that is to

have out there.  That's not what this Board is

charged with.  What the Board is charged with is

that you came to request a special permit, and we

have to apply the law to that special permit.

Now if any of the other establishments that have

nonconforming issues that you call precedents, if

they came forward and asked for a special permit,

we'd have to deny that as well.  The fact that

you guys are doing it all the right way presents

us with the issue of, we have to apply the law to

that.  

To Marco's statement, and I'm going to talk

to Marco as a trustee.  We're just a

recommending body.  We are going to recommend to

the Board of Trustees that they hear this

application for special permit, and we're going

to advise our rejection of that application.  It

is then up to the Board of Trustees to apply the

law as they see it and make a determination as

to whether they want to take our recommendation

or not.

MR. BETZ:  Yes, I'm aware that this is a

recommending body only.  I get to go before the
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trustees.  I believe the next trustee meeting is

July 15th, and I'd like to be put on the agenda

for July 15th.  This is a time sensitive matter,

obviously.  I would like to be put on the docket

for July 15th.

MR. GRAY:  That will be done.

MR. BETZ:  And I'd like the trustees to take

a vote on this, and, hopefully, they'll not see

it in black and write like the Planning Board is

doing today but in a practical, fair manner.

MEMBER STEINMAN:  Do we not get to vote on

this, Craig?

MR. GRAY:  We're gonna vote on it in a

minute, or you're gonna vote on it.  I have one

question.  Mike Mandarino, are you on the line?

(No verbal response given.)

MEMBER STEINMAN:  Unmute Mike.  He's muted.

BUILDING INSPECTOR MANDARINO:  I'm up.  I'm

up.

MR. GRAY:  Hi, Mike.  Mike Mandarino,

Building Inspection, Village of Ocean Beach.  How

are you?

BUILDING INSPECTOR MANDARINO:  Fine, thank

you.  Good morning.

MR. GRAY:  Good.  I have a question.  You've

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    26

SPA #314

been to the area and saw the tables and chairs in

question, correct?

BUILDING INSPECTOR MANDARINO:  Correct.

MR. GRAY:  Do you know, sitting here today,

whether or not they are in the setback, or are

they outside of the setback of the property?

BUILDING INSPECTOR MANDARINO:  In the

commercial district, there are no measured

setbacks.  The language in the code is

"consistency and harmony."  They are within the

property of Maguire's, and just to make another

note that Jim points out that there was no change

in the structure.  The only change was that it

was converted from a planting area to a graveled

area for the tables.  But as far as numbers, as

in the residential area where eight feet is

required setback and what have you, there is no

specific number in the commercial district.  Once

again, they use the term "consistency and

harmony."

MR. GRAY:  Fair enough.  Just to round out

the record, my next question is, the tables and

chairs that are in question, are they considered

structures under the Village Code?

MEMBER STEINMAN:  No.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    27

SPA #314

MR. GRAY:  I'm asking the Building

Inspector.

BUILDING INSPECTOR MANDARINO:  No.  I -- no,

they're not considered structures.  They are

tables and chairs.  

The only other point I would want to make

that might be relevant to this hearing is that,

to my knowledge, the only other COVID tables at

issue right now are the ones described by

Mr. Betz and that owner has been given notice --

MR. GRAY:  Michael, I don't want to get into

to that.  This hearing is about Maguire's and

Mr. Betz's application.

BUILDING INSPECTOR MANDARINO:  Okay.

MR. GRAY:  Thank you.

BUILDING INSPECTOR MANDARINO:  You're

welcome.

MR. BETZ:  And Maguire's is all about

harmony.

CHAIRMAN SHERMAN:  Does anybody have

anything else to add from the public?

ALTERNATE MEMBER KARALIS:  This is

Constantine Karalis.  I would like to raise a

couple of points.  

CHAIRMAN SHERMAN:  Go ahead, Constantine.
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ALTERNATE MEMBER KARALIS:  As supporting

evidence to the application, I noticed there were

plans and documents referring to the (inaudible).

 And I see 12 documents.  The first ten deal with

the (inaudible).  I saw the plans which were

(inaudible) very, very quickly.

As best as I can tell, there were three

restaurants that were not to serve on the

Village Green.  The fourth one didn't mention a

plan at all.  There were several more that did

have access to provide tables within the

property and I see here a (inaudible) of those.

There are two more that it was very unclear what

they were about.  So I mention this as a

background, one could say, having any judgment

over the procedure that actually applies here

but actually clarify a little bit more what is

the background.

On the plan that we see submitted, I notice

that there's no direct access to those tables

from the restaurant itself.  It appears that in

order to service those tables, people have to,

food operators have to go on Bungalow and then

going up to them.  I wanted to see if that was

correct.  Could you answer that question if you
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would?

MR. BETZ:  That is not correct.  We can

service the tables through the restaurant.  They

do not have to go through Bungalow Walk.

MR. GRAY:  Right.  There's a ramp that goes

from Bungalow up to a gated area on the deck, so

the service people, and, correct me if I'm wrong,

they can use that gated area to come down the

ramp, which is on Maguire's property to service

those two areas.

ALTERNATE MEMBER KARALIS:  But then that is

on the Walk.

CHAIRMAN SHERMAN:  Constantine, just in

response, regardless to the access, the egress,

or the ability to serve, the change from the

permitted use, which was a planting area into a

dining area, unfortunately, is still not

permitted based on 164-33.  So I think we, if no

one else has anything to add from the Board or

from the public, that we should go ahead and --

MEMBER SILVERBERG:  Can I ask a question,

please?

CHAIRMAN SHERMAN:  Of course you can.

MEMBER SILVERBERG:  Does this change the

seating capacity of the restaurant?
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MR. BETZ:  No, not at all.

MEMBER SILVERBERG:  Let me finish.  Was it

limited by the Liquor Authority?  The number of

tables and chairs?

MR. GRAY:  Liquor Authority doesn't

determine the occupancy.  That's done by the fire

marshal.

MEMBER SILVERBERG:  Okay.  Has the fire

marshal thought about the occupancy here?  Is it

still going to be limited to what it was before?

MR. GRAY:  I would suspect that since the

plan filed with the State Liquor Authority was

increased by square footage, it might, and this

is a fire marshal question, it might increase the

allowable capacity for fire purposes.  I don't

know if Mr. Bets wants to speak to that.

MR. BETZ:  That's a fire marshal's

determination, I would guess, and if there's a

fire out on those tables, I think you could get

out.

MEMBER SILVERBERG:  That's not the question.

MR. BETZ:  I understand that.

MEMBER SILVERBERG:  The question is, does

the occupancy change?  Does that have any

significance?
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MR. BETZ:  You know what?  There could be

less occupancy inside and increase it on the

outside or whatever.  

MEMBER SILVERBERG:  Well, that's what I'm

talking about.  I would say that for me, thinking

about it, that if it does change occupancy, which

I believe it does, that if you just gave up the

ten seats inside and transferred them to the

outside, I think that's what we're talking about,

correct?

MR. BETZ:  I mean, I've given up a number of

seats.  When we reconfigured the establishment,

we added another ladies room, handicap accessible

stall with our last construction project.  We put

in that host stand.  You know, both of those

things we had extra tables in both areas.  

MEMBER SILVERBERG:  I don't see anything in

the application that says anything about

occupancy.

CHAIRMAN SHERMAN:  So based upon the

diagrams in the permit application, existing has

28 tables with 144 seats.  In the application,

there's an addition of six tables and additional

24 seats.  So this would be in addition to the

existing.  It would be adding 24 seats.
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MR. GRAY:  So, Mr. Chairman, what I'm

hearing you say is that you would like to make a

motion to make a recommendation to deny the

special permit application based upon Village

Code Section 164-33 E, as in elephant; is that

correct?

CHAIRMAN SHERMAN:  That's correct.  

MR. GRAY:  Do I have a second?

MEMBER SILVERBERG:  Second.

MR. GRAY:  Okay.  Take a vote.

Constantine Karalis, how do you vote?

(No verbal response given.)

MEMBER STEINMAN:  You're muted, Constantine.

ALTERNATE MEMBER KARALIS:  No.

MR. GRAY:  You vote no?

ALTERNATE MEMBER KARALIS:  Let me take that

back.  Please clarify what no means in this

interpretation.

CHAIRMAN SHERMAN:  I'm sorry, Constantine.

Can you repeat that?

MR. ARMENT:  He asked to please clarify what

no means in this situation.

MR. GRAY:  So there was a motion to make a

recommendation to deny the special permit

application based on the Village Code Section
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164-33 E.  What that means is the motion is to

not allow the extra tables and chairs.  So if you

vote yes, that means you're in favor of denying

the application.  If you vote no, that means you

are in favor of the chairs and tables.

ALTERNATE MEMBER KARALIS:  I vote yes.

MR. GRAY:  You vote yes.  Okay.  So we have

a motion, a second, Constantine votes yes.

You're in favor of the motion to deny; is that

correct?

ALTERNATE MEMBER KARALIS:  Correct.

MR. GRAY:  Okay.  Judy?

MEMBER STEINMAN:  No.

MR. GRAY:  No.  So to clarify, you're in

favor of the tables and chairs?

MEMBER STEINMAN:  Yes.

MR. GRAY:  Okay.  Thank you.

David?

ALTERNATE MEMBER SILVER:  No.

MR. GRAY:  No.  Joel?

MEMBER SILVERBERG:  No.

MR. GRAY:  No.  Craig?

CHAIRMAN SHERMAN:  No.

MR. GRAY:  So the motion is passed four to

one to make a recommendation to deny the
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application.  

ALTERNATE MEMBER SILVER:  No.

CHAIRMAN SHERMAN:  Hold on a second.  In

favor is a yes.  Opposed is a no.  

MEMBER STEINMAN:  Yes.

CHAIRMAN SHERMAN:  Hold on, Judy.

If you're in favor of the motion, that's a

rejection of the application.  If you affirm,

that means you're in favor of rejecting the

application.  

ALTERNATE MEMBER SILVER:  If you're for the

application, what do you vote?  Yes or no?

CHAIRMAN SHERMAN:  If you're in favor of

denying the application, you will affirm yes.

MR. ARMENT:  Why don't you make a motion to

approve the application?

CLERK ADRION:  Yeah, that's what he should

do.

MR. GRAY:  Good suggestion.  

CHAIRMAN SHERMAN:  So let's do that.

MR. GRAY:  Let's do it a little cleaner.

Make a motion to approve the application.

Judy?  

MEMBER STEINMAN:  No.

MR. GRAY:  Constantine?
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ALTERNATE MEMBER KARALIS:  No.

MR. GRAY:  David?  

ALTERNATE MEMBER SILVER:  Yes.

MR. GRAY:  Joel?

MEMBER SILVERBERG:  Yes.  

MR. GRAY:  To approve?

MEMBER SILVERBERG:  Yes.

MR. GRAY:  Craig?

CHAIRMAN SHERMAN:  No.

MR. GRAY:  Motion fails three to two.

Everybody agree?

CHAIRMAN SHERMAN:  Just to recount.  We have

Judy denying the approval of the application.  We

have Mr. Silver accepting the application.  We

have Silverberg approving and accepting the

application.

MR. GRAY:  And Constantine denying it.

CHAIRMAN SHERMAN:  Denying the application

and Sherman declining the application.

MR. GRAY:  Is everybody's vote properly

recorded?  

MEMBER STEINMAN:  No.  I'm confused.

ALTERNATE MEMBER SILVER:  I think Judy's

vote switched.

MR. BETZ:  Judy, do you approve the
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application or deny the application?

MEMBER STEINMAN:  I want them to be able to

have chairs outside as they are now.

CHAIRMAN SHERMAN:  Okay.  So you want to

approve?

MEMBER STEINMAN:  I want to approve their

application.

CHAIRMAN SHERMAN:  You want to recommend to

the Board of Trustees approval of their

application for special permit allowing a change

in use for their flowerbed into a seating area.

MEMBER STEINMAN:  Yes.

MR. BETZ:  Thank you, Judy. 

MR. GRAY:  So the way I read it now is we

have a three to two in favor of recommending

approval of the application.  

BUILDING INSPECTOR MANDARINO:  This is Mike

Mandarino.  I think Constantine misunderstood

because he changed his vote as well.

MEMBER STEINMAN:  Thank you, Michael.

BUILDING INSPECTOR MANDARINO:  Constantine,

do you want the tables or not want the tables?

ALTERNATE MEMBER KARALIS:  (Inaudible).

MR. GRAY:  Constantine, what was the answer?

ALTERNATE MEMBER KARALIS:  The answer was
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no.

MR. GRAY:  You said no.

BUILDING INSPECTOR MANDARINO:  You don't

want the tables?

ALTERNATE MEMBER KARALIS:  No.

CHAIRMAN SHERMAN:  Three to two.

MR. GRAY:  Okay.  I think we're done.

Motion to close the meeting?

CHAIRMAN SHERMAN:  Motion to close the

meeting.

MR. GRAY:  Second?

MEMBER SILVERBERG:  Second.

MR. BETZ:  Thanks, guys.

(Time Noted: 12:05 p.m.) 
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 16/18 22/3 26/6 26/11 28/12 29/9
provide [1]  28/11
provision [1]  19/8
proximity [1]  8/20
public [4]  20/11 27/21 29/20 38/3
purposes [3]  18/5 22/13 30/15

Q
question [14]  21/10 21/24 22/13 22/17
 25/15 25/25 26/2 26/22 26/23 28/25 29/21
 30/14 30/21 30/23
quickly [1]  28/6

R
Ragusa [3]  4/25 5/19 10/19
raise [1]  27/23
ramp [2]  29/5 29/9
read [4]  8/5 17/19 22/11 36/14
ready [1]  11/16
reason [3]  13/14 14/1 21/24
receipt [1]  8/3
receive [1]  7/9
recognize [2]  5/22 19/13
recommend [2]  24/16 36/8
recommendation [4]  24/22 32/3 32/24
 33/25
recommending [3]  24/16 24/25 36/15
reconfigured [1]  31/12
record [5]  6/13 9/14 18/17 19/9 26/22
recorded [2]  7/14 35/21
recount [1]  35/12
recuse [3]  8/17 9/4 11/4
referring [1]  28/3
refuse [1]  13/4
regard [1]  23/14
regarding [1]  22/7
regardless [1]  29/14
regular [2]  6/25 7/3
regulation [2]  19/6 20/2
regulations [2]  18/24 19/2



R
reject [1]  20/8
rejecting [1]  34/9
rejection [2]  24/19 34/8
relevant [1]  27/7
repeat [1]  32/20
Reporter [1]  1/21
representing [2]  7/10 7/12
request [2]  8/23 24/5
requesting [1]  8/17
required [1]  26/17
resident [1]  21/15
residential [1]  26/16
residents [1]  21/4
response [5]  6/4 6/9 25/16 29/14 32/12
restaurant [11]  2/4 8/9 8/14 8/20 8/22
 14/11 15/18 15/19 28/21 29/3 29/25
restaurants [3]  18/6 23/13 28/8
restrictions [1]  20/23
Retail [2]  3/3 18/19
retaining [2]  21/8 21/9
revenue [1]  13/20
review [5]  4/13 4/15 4/19 5/8 5/9
ridiculous [2]  16/15 16/15
right [12]  12/16 13/16 14/4 14/4 14/6
 14/25 14/25 15/1 16/2 24/11 27/9 29/5
role [3]  5/11 5/12 6/23
room [2]  15/9 31/13
round [1]  26/21
rules [1]  22/2

S
safety [1]  13/10
said [8]  6/2 7/14 7/24 12/13 20/5 22/4
 23/6 37/2
sat [1]  21/17
Saturday [1]  4/2
saying [4]  13/8 13/9 14/1 20/3
says [2]  18/6 31/18
scheduled [1]  8/10
Seashore [3]  17/5 18/1 22/7
seat [1]  9/8
seating [6]  14/7 15/5 17/14 17/16 29/25
 36/11
seats [5]  31/8 31/12 31/22 31/24 31/25
second [10]  4/23 4/24 5/4 12/12 32/8
 32/9 33/8 34/3 37/11 37/12
seconds [1]  4/25
secret [1]  11/20
section [4]  17/23 18/23 32/5 32/25
sections [1]  8/14
seemingly [1]  21/20
seems [3]  21/21 22/5 22/25
seen [2]  12/23 16/19
sensitive [1]  25/3
serve [4]  18/9 19/15 28/8 29/15
service [5]  18/8 28/22 29/3 29/7 29/9
serving [1]  18/12
set [11]  14/2 15/20 15/21 16/9 16/13
 16/14 23/9 23/14 23/17 23/23 38/7
setback [3]  26/5 26/6 26/17
setbacks [3]  12/12 22/1 26/9
setting [1]  17/3
seven [3]  15/25 16/2 16/4
several [2]  6/24 28/10
she's [3]  6/6 6/7 6/10
SHERMAN [8]  1/16 7/2 9/6 9/9 9/21 10/16
 11/12 35/19
should [7]  4/17 12/9 16/10 20/7 21/24
 29/20 34/17
shouldn't [2]  23/12 23/13
show [2]  6/14 9/14

Signed [1]  8/25
significance [1]  30/25
SILVER [7]  1/17 5/13 9/22 10/17 11/11
 23/2 35/14
SILVERBERG [6]  1/14 5/17 9/22 10/18
 11/11 35/15
since [1]  30/11
sink [1]  16/16
sit [5]  15/6 15/7 15/10 15/11 15/12
site [4]  4/13 4/15 5/8 5/9
sitting [3]  7/4 13/13 26/4
situation [1]  32/22
six [1]  31/23
SLA [1]  16/17
so [48] 
somebody [1]  21/17
something [3]  14/12 18/14 23/21
sorry [2]  5/22 32/19
source [1]  13/20
space [3]  11/24 14/17 15/4
speak [1]  30/16
speaking [3]  20/14 20/17 23/1
special [16]  4/4 4/12 4/15 4/20 5/4 5/7 8/6
 8/12 20/8 24/5 24/6 24/9 24/18 32/4 32/24
 36/10
specific [1]  26/18
SPERANZA [3]  1/13 5/15 8/7
spring [1]  12/5
square [1]  30/13
stall [1]  31/14
stand [1]  31/15
standing [1]  11/8
state [16]  3/3 11/25 13/1 18/18 18/21 19/1
 19/2 19/5 19/7 19/14 19/16 19/19 19/22
 19/25 30/12 38/4
stated [1]  9/3
statement [2]  22/25 24/14
statements [1]  23/8
statute [4]  17/4 17/10 17/17 17/20
stay [1]  12/10
stead [1]  9/5
STEINMAN [5]  1/15 6/2 6/14 9/25 11/9
stenographic [1]  38/6
step [1]  10/25
still [2]  29/17 30/10
street [1]  12/14
strong [1]  23/16
structure [5]  12/18 18/10 18/11 22/17
 26/13
structures [2]  26/24 27/4
submitted [1]  28/19
Subsection [1]  18/6
suggestion [1]  34/19
summertime [2]  13/5 14/24
supporting [1]  28/1
suspect [1]  30/11
switched [1]  35/24

T
tables [44] 
take [12]  4/6 5/11 5/11 9/7 12/6 12/24
 14/7 20/8 24/22 25/7 32/10 32/16
taken [1]  11/22
taking [1]  20/11
talk [6]  14/2 14/12 15/25 16/14 23/22
 24/14
talking [5]  12/1 16/10 23/4 31/5 31/9
tell [1]  28/7
ten [2]  28/4 31/8
tend [2]  21/2 21/3
term [1]  26/19
Terrific [1]  14/21
thank [17]  5/24 6/19 6/20 7/20 8/23 10/9

 10/13 11/13 16/23 17/22 22/19 22/21
 25/23 27/15 33/17 36/13 36/20
Thanks [2]  16/24 37/13
their [8]  4/18 12/24 14/6 22/1 22/3 36/6
 36/9 36/11
theoretical [1]  21/11
there's [8]  14/4 17/1 18/18 21/19 28/20
 29/5 30/18 31/23
these [4]  13/8 14/21 15/11 21/12
they'll [1]  25/8
they're [6]  12/11 13/12 14/1 22/2 22/5
 27/4
thing [2]  14/19 19/12
things [4]  23/11 23/13 23/17 31/16
think [11]  14/22 16/22 20/7 20/21 23/25
 29/18 30/19 31/9 35/23 36/18 37/7
thinking [2]  12/5 31/5
thinks [1]  12/24
Third [1]  12/17
thought [1]  30/9
three [5]  12/2 28/7 35/10 36/15 37/6
thrive [1]  20/22
through [3]  16/12 29/3 29/4
time [9]  4/3 4/17 11/21 13/7 13/24 21/8
 21/9 25/3 37/14
today [10]  4/4 7/3 7/11 7/13 7/18 9/5 9/11
 9/17 25/10 26/4
today's [1]  10/16
told [1]  12/6
too [1]  11/1
took [3]  11/22 15/25 16/5
town [3]  11/19 21/2 21/16
transcript [2]  7/15 38/6
transferred [1]  31/8
true [1]  38/5
truly [1]  8/24
trustee [3]  20/15 24/15 25/1
trustees [6]  16/7 24/17 24/20 25/1 25/7
 36/9
trying [1]  10/2
two [11]  4/4 8/13 12/2 13/5 16/17 21/13
 28/13 29/10 35/10 36/15 37/6

U
Uh [1]  16/22
unclear [1]  28/13
under [2]  17/4 26/24
understand [1]  30/22
understanding [3]  19/17 22/4 22/11
unfortunately [3]  17/3 17/7 29/17
unmute [2]  6/8 25/17
until [1]  4/21
upon [2]  31/20 32/4
us [2]  12/22 24/12
use [8]  4/12 5/7 8/13 17/15 26/19 29/8
 29/16 36/11
used [2]  14/18 18/5
uses [2]  4/14 17/24

V
vacated [1]  9/14
verbal [4]  6/4 6/9 25/16 32/12
very [4]  8/24 28/6 28/6 28/13
via [2]  1/15 1/18
view [1]  14/25
VILLAGE [23]  1/1 1/19 12/7 13/22 13/25
 16/3 16/6 16/12 17/6 17/23 18/2 19/25
 20/15 20/20 20/23 21/6 21/15 22/6 25/21
 26/24 28/9 32/4 32/25
violation [1]  19/5
volume [1]  21/2
vote [20]  6/25 7/3 10/15 16/7 20/8 25/8
 25/11 25/13 25/14 32/10 32/11 32/15 33/3



V
vote... [7]  33/4 33/6 33/7 34/12 35/20
 35/24 36/19
votes [1]  33/8
voting [9]  9/11 9/17 9/24 10/2 10/11
 10/17 10/18 11/4 11/10

W
Walk [9]  2/4 4/11 4/13 5/6 5/8 8/15 15/17
 29/4 29/12
walking [1]  11/19
want [25]  4/6 5/11 7/25 13/4 14/24 15/4
 15/7 15/10 15/10 16/16 18/23 19/9 19/12
 21/4 21/9 24/22 27/6 27/11 36/2 36/4 36/6
 36/8 36/22 36/22 37/4
wanted [3]  7/19 21/18 28/24
wants [2]  14/10 30/16
was [23]  11/21 12/6 14/15 15/16 16/8
 17/15 19/21 21/14 22/11 22/14 23/17
 26/12 26/13 26/14 28/13 28/24 29/16 30/2
 30/10 30/12 32/23 36/24 36/25
watch [1]  23/9
we'd [1]  24/10
we'll [1]  21/8
we're [9]  12/1 14/25 16/10 21/7 24/15
 24/18 25/13 31/9 37/7
we've [2]  12/20 13/24
welcome [2]  5/10 27/17
what [30]  7/24 10/2 11/20 12/20 14/21
 14/23 17/8 17/15 20/2 20/25 21/7 21/11
 22/4 22/5 24/3 24/4 26/17 28/13 28/17
 30/10 31/1 31/4 31/9 32/1 32/17 32/21
 33/1 34/12 34/17 36/24
whatever [5]  14/10 20/13 20/16 21/14
 31/3
when [7]  12/15 13/6 19/13 21/12 23/17
 23/22 31/12
Whenever [1]  11/16
WHEREOF [1]  38/7
whether [8]  18/7 18/11 19/23 22/9 22/14
 22/17 24/22 26/5
which [11]  8/11 8/20 11/6 14/17 16/11
 20/25 21/2 28/5 29/9 29/16 31/6
who [9]  9/17 9/24 10/1 10/20 15/6 16/7
 21/17 23/1 24/1
Who's [1]  20/17
whole [4]  14/17 14/19 15/15 15/18
why [4]  12/9 16/5 21/24 34/15
will [14]  4/8 7/3 8/11 9/17 9/24 10/1 10/16
 10/18 11/10 11/12 15/3 19/24 25/6 34/14
willing [1]  13/10
win [1]  22/6
winter [1]  11/23
within [6]  12/11 12/12 16/18 19/15 26/10
 28/11
WITNESS [1]  38/7
wonderful [1]  12/22
worry [1]  23/20
worth [1]  20/16
write [1]  25/9
writing [1]  8/8
wrong [1]  29/7

Y
Yeah [6]  4/8 9/19 10/7 13/11 23/6 34/17
year [3]  11/22 13/6 21/13
years [7]  14/14 14/18 16/1 16/2 16/4
 16/12 21/14
yes [20]  6/12 6/19 7/14 8/1 10/15 16/9
 24/24 33/3 33/6 33/7 33/8 33/16 34/4 34/5
 34/12 34/14 35/3 35/5 35/7 36/12
YORK [11]  1/2 1/9 2/5 4/12 4/14 5/6 5/9

 11/25 12/25 13/1 38/4
you [89] 
you're [15]  7/5 11/16 19/14 21/1 22/8
 25/14 27/16 32/13 33/3 33/9 33/14 34/7
 34/9 34/11 34/13
You've [1]  25/25
your [8]  7/6 11/17 14/5 17/12 19/3 19/13
 19/24 24/1
yours [1]  8/24
yourself [1]  8/17

Z
zoning [1]  20/2
Zoom [3]  1/15 1/18 6/1
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